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AGREEMENT  FOR  SALE 

 

 

 

 

This Agreement for Sale executed on this…….of……,2023 

 
BYAND BETWEEN 

 

1. MR.TARAKNATHGAYEN, ( PAN-AXBPG3625K), S/o-Late 

Nishikanta Gayen, by nationality-Indian, by occupation-Business, resident 

of Saraitikar Road, Keshabganj Chati, Rajbati, P.S. Burdwan Sadar, Dist. 

PurbaBardhaman, Pin-713104, 

2. MR. ASHOK KUMAR GAYEN, (PAN-AEJPG6990G), S/o-

LateNishikanta Gayen, by nationality-Indian, by occubation-Business, 

resident of Saraitikar Road, Keshabganj Chati, Rajbati, P.S. Burdwan 

Sadar, Dist. PurbaBardhaman, Pin-713104,  
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3. MR. SOUMENDRA NATH  DEY, S/o Late Kamala Kanta Dey, 

( PAN- ACTPD5022G), by nationality-Indian, by occupation-Business, 

resident of Saraitikar Road, Keshabganj Chati, Rajbati, P.S. Burdwan 

Sadar, Dist. Purba Bardhaman, Pin-713104, 

 

4. SMT. SUKLA DEY, (PAN-ESQPD3627A) ,by nationality-Indian, by 

occupation-Housewife, resident of Saraitikar Road, Keshabganj Chati, 

Rajbati, P.S. Burdwan Sadar, Dist. Purba Bardhaman, Pin- 713104, 

 

5. MR.KARTICKROY, (PAN-AHLPR6183R), 

S/o-Mr.Chandi das Roy,by nationality-Indian, by occupation - Business, 

resident of Station Dulepara Lane, Krishnanagore, P.o.-Krishnanagore, 

P.s.- Kotowali, Dist. Nadia, Pin-741101,  

 

6. MRS.SMRITI KANA ROY LAYEK , (PAN-ADNPL6162E),W/o-

Mr.Kartick Roy, by nationality-Indian, by occupation-Service, resident of 

Station Dulepara Lane, Krishnanagore, P.o.-Krishnanagore, P.s.- 

Kotowali, Dist. Nadia, Pin- 741101, hereinafter referred to and called for 

the sake of brevity as the LAND OWNERS (Which term or expression 

shall unless excluded by or repugnant to the subject or context be deemed 

to mean and include their heirs, executors, administrators, legal 

representatives and assigns) of the ONE PART. 

AND 

 

S.A.ENTERPRISE, (PAN-ADXFS6963L), a PartnershipFirm, 

having its registered office at Keshabganj Chatti, P.o.- Rajbati, P.s.- 

Burdwan Sadar, Dist.-Purba Bardhaman, Pin-713104, represented by 

its Partners named  - 

(i) MOHAMMAD SALMAN SHAIKH, (PAN-AQWPS5547G), 

S/o- Late Abdul Gaffar Sekh, by nationality- Indian, resident of 62/8, 

Kamalnagar Central School Street, Goda, P.o.- Rajbati, P.s.- Burdwan 

Sadar, Dist.-PurbaBardhaman, Pin- 713104,  

 

(ii) SEKH ASGARALI, (PAN-AGUPA9423B), S/o-Late Sekh 

Samad, by nationality - Indian, by occupation- Business, resident of 

61, Kamalsagar, P.o.- Rajbati, P.s.- Burdwan Sadar, Dist. Purba 

Bardhaman, Pin-713104, hereinafter referred to and called for the sake 

of brevity as the “PROMOTER” (Which term or expression shall 

unless excluded by or repugnant to the subject or context be deemed 

to mean and include its heirs, executors, administrators, legal 

representatives and assigns) of the party of the OTHER PART. 

 

 AND 
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Mr/Mrs …………………, PAN NUMBER………., 

AdharNo…………..   son/wife/daughter of……….residing  

at……..…………….. by faith……………,by Occupation …………, 

by Nationality ,here in after referred to and called as the 

ALLOTTEE unless excluded by or repugnant to the context  shall be 

deemed to include his/her/their legal heirs, legal representatives, 

executors, administrators and assignee etc. on the OTHERPART 

 

 

The Landlord, Promoter and Vendee/Purchaser shall herein after 

collectively be referred to as the “Parties” and individually as a 

“Party” 

. 

 

WHEREAS the property, more fully described in the Schedule 

hereunder, originally belonged to one Lala Prasaddas Kapoor. After 

demise of Lala Prasaddas Kapoor, his sons Lala Kalidas Kapoor & or 

became owners of the property, more fullydescribed in the Schedule 

hereunder, who were subsequently transferred the same in favour of 

one Sk. Abdur Rahaman by registered Deed of Settlement being no. 

4992 for the year’1943, registered at the office of Burdwan Registrar, 

Burdwan. Subsequently, during his ownership and possession on the 

Schedule mentioned property said Sk. Abdur Rahaman transferred the 

same in favour of one Saraju Devi by dint of Deed of Sale being no. 

3311 for the year'1958, registered at the office of Burdwan Sadar 

Registrar, Burdwan. Thereafter, during her ownership and possession 

said Saraju Devi transferred the Schedule mentioned property in 

favour of Nishikanta Gayen by dint of a Deed of Settlement being no. 

467 forthe year’1962, registered at the office ofthe District Sub 

Registrar, Burdwan, recorded in Book No. 1, Vol. No. 7, pages from 

120 to 122. 

 

AND WHEREAS during his ownership and possession said 

Nishikanta Gayen expired on 04.01.2000 leaving behind his wife Smt. 

Promila Gayen, his two sons namely, Tarak Nath Gayen and Ashok 

Kumar Gayen and two daughters namely, Smt. Arati Dalui and Smt. 

Minati Hazra. After demise of Nishikanta Gayen as legal heirs and 

successors in accordance with the provisions of Hindu Law of 

Succession the aforesaid Smt. Promila Gayen, Tarak Nath Gayen, 

Ashok Kumar Gayen, Smt. Arati Dauli and Smt. Minati Hazra jointly 

became owners of the Schedule mentioned property, in ejmal, each 

having undefined and un- demarcated 1/5 share thereon. 

Subsequently, during their ejmal possession along with other co-
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owners, aforesaid Arati Dalui and Promila Gayen transferred their 2/5 

share by dint of Deed of Gift being nos. 1968 for the year’2003, 

registered at the office of the Addl. District Sub Registrar, Burdwan, 

recorded in Book No. 1, Vol. No.61, pages from 54 to 60 and Deed of 

Gift being No. 5377 for the 

year’2010,recordedinBookNo.1,CDVol.No.16,pagesfrom2451to2460,

infavour ofaforesaid Tarak NathGayenand Ashok Kumar Gayen. 

Accordingly, by dint ofLaw ofSuccession as well as by dint 

ofaforesaid two Deeds ofGift being no. 1968 for the year’2003 and 

5377 for the year 2010, aforesaid Tarak Nath Gayen and Ashok 

Kumar Gayen have became owners of undefined and un- demarcated 

4/5 portion of the property, more fully described in the Schedule 

hereunder. In other words, by dint of Law of Succession as well as by 

dint of the aforesaid two gift deeds Tarak Nath Gayen has become 

owner of undefined and undemarcated2/5shareand 

AshokKumarGayenhasbecomeownerofundefined and undemarcated 

2/5 share and Minati Hazra becomes owner of undefined and 

undemarcated 1/5 share of the Schedule mentioned land. 

AND WHEREAS during his ownership and possession along with 

other co- owners, aforesaid Ashok Kumar Gayen out of his 2/5 share, 

transferred 1800 sq. ft. areaof land in favour ofMr. Soumendra 

NathDeyand Mrs. Sukla Dey bydint of Deed of Sale being no. 1952 

for the year 2011, registered at the office of the District Sub Registrar-

ll, Burdwan, recorded in Book No. 1, C.D. Vol. No. 6 at pages from 

4684 to 4696. Subsequently, during her ejmal ownership and 

possession along with other co-owners, said MinatiHazra expired 

leaving behind her husband Anil Hazra, her only son namely, Mintu 

Hazra and two daughters namely Mithurani Hayet and Mahua Dey. 

Accordingly, after demise of Minati Hazra, said Anil Hazra, Mintu 

Hazra, Mithurani Hayet and Mahua Dey jointly became the owners 

ofthe undefined and un demarcated 1/5 share ofthe Schedule 

mentioned property in accordance with provisions of the Hindu Law 

ofSuccession Act. Thereafter, during their co-ownership and 

possession, said Anil Hazra, Mintu Hazra, MithuraniHayet and Mahua 

Deytransferred their undefined andundemarcated1/5share 

infavourofaforesaidAshokKumarGayenbydint of Deed of Sale being 

no. 8241 for the year 2011, registered at the office of the Additional 

District Sub Registrar, Burdwan, recorded in Book No. 1, C.D. Vol. 

No. 26, pages from 1369 to 1382. Subsequently, during ejmal 

possession, said Ashok Kumar Gayen again transferred 1144 sq. ft. in 

faovour of aforesaid Soumendra Nath Dey by dint of Deed of Sale 

being no.8242 for the year'2011, registered at 

theofficeoftheAdditionalDistrict SubRegistrar, Burdwanrecorded in 

Book no. 1, C.D. Vol. No. 26, pages from 1383 to 1393. Thereafter, 
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during ejmal possession and ownership along with other co-owners, 

said Ashok Kumar Gayen again transferred 1260 sq. ft. of the 

Schedule mentioned land in favour of Kartick Roy and Smriti Kana 

Roy by dint of Deed of Sale being no. 5996 for the year’2015, 

registered at the office of the Additional District Sub-Registrar, 

Burdwan, recorded in Book No.-I,C.D. Vol. No. 0203-2015, pages 

from 49370 to 49384. Subsequently, a Deed of Partition was executed 

in between Tarak Nath Gayen and Ashok Kumar Gayen in respect of 

their ejmal portion of land which was registered as Deed of Partition 

being no. 020300098 for the year’ 2018, registered at the office of the 

A.D.S.R., Burdwan, recorded in Book No. 1, C.D. Vol. No. 0203-

2018, pages from 2100 to 2120. 

 

AND WHEREAS by dint of aforesaid two Deeds of Sale being no. 

1952 for the year 2011 and 8242 for the year’2011 aforesaid 

Soumendran Nath Dey and his wife Sukla Deyjointlyare now enjoying 

and possessing 2944 sq.ft.and aforesaid Kartick Roy and his wife 

Smriti Kana Roy jointly by dint of aforesaid Deed of Sale being no. 

5996 for the year’2015 are now enjoying and possessing 1260 sq. ft., 

out of the total area of land as more fully described in the First 

Schedule hereunder. By dint of aforesaid Deed of Partition being no. 

020300098 for the year’ 2018, Mr. Tarak Nath Gayen is now enjoying 

and possessing (5546+331)=5877 Sq. ft. and Mr. Ashok Kumar 

Gayen is now enjoying and possessing (4046+331)=4377 Sq. ft., out 

of the total area of land as more fully described in the First Schedule 

hereunder. 

 

 

AND WHEREAS for considerable period of time the LAND 

OWNERS herein have been thinking of developing multi-storied 

residential cum commercial complexes on the property, more fully 

described in the First Schedule hereunder, inclusive of self-contained 

Flats, shops and Car Parking Spaces by demolishing existing structure 

present thereon in such manner as may yield them greater advantage. 

But asthe LAND OWNERS herein neither have experience, adequate 

and appropriate skill and knowledge nor have capacity and ability, 

bothfinancially and technically, to develop or construct multi-storied 

residential cum commercialcomplex inclusive ofFlats, Shopsand Car 

Parking Spaces, have been searching for competent DEVELOPER. 

Being learnt of intention of the LAND OWNERS, the DEVELOPER 

herein, which is a highlyreputed Developer having vast experience, 

knowledge and skill in the field of Real Estate Development, upon 

making inspection and search and being duly satisfied as to 

marketable title ofthe land, more fully described in the First Schedule 
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hereunder, has approached before the LAND OWNERS with an offer 

to develop the land, more fully described in the First Schedule 

hereunder, after demolishing existing structure present thereon, at its 

own costs and expenses and in such manner which is yield the LAND 

OWNERS herein greater advantage and benefits. 

AND WHEREAS the LAND OWNERS herein after being duly 

enquired and satisfied about competency and reputation of the 

DEVELOPER herein have accepted the offer and agreed to depute the 

DEVELOPER to develop multi- storied residential cum commercial 

complex under the name & style “NILKAMAL COMPLEX”, 

consisted of several self contained ownership flats, shops and car-

parking spaces together withother amenities and common facilities on 

‘Bastu’ class of land measuring an area of 14458 Sq. ft., more or less, 

situated at P.s.- Burdwan Sadar Dist.-PurbaBardhaman, Mouja-Goda, 

J.L. No. 41, appertaining to C.S. Khatian No.1080, R.S. Khatian 

No.1272, L.R. Khation No. 

6306,6307,7492,7212,7213,9393&9361,comprisedinRS.PlotNo.-

2140; 

Corresponding to L.R.PlotNo.2149,within local limi t of Burdwan 
Municipality, having Holding No.32 under Ward No.1, Mahalla- 
Keshab ganj Chati, more fully described in the First Schedule 
hereunder, onthe following terms and conditions. 

 

WHEREAS, a sanctioned Plan has approved by Burdwan Municipality 

Building Permit  No. SWS –OBPAS/1201/2023/0469 Dated  06/05/2023 

is valid for Residential cum commercial flat Purpose ASHOK KUMAR GAYEN, 

TARAK NATH GAYEN, SOUMENDRA NATH  DEY, SUKLA DEY,KARTICK ROY AND 

SMRITI KANA ROY in the name of the Land Owners have already been 

obtained with regard to the said Multi-Storied Residential Complex on 

land more fully described in the ‘FIRST SCHEDULE’ hereunder. 

AND WHEREAS on the basis of the said sanctioned Building Plan 

the DEVELOPER is constructing B+G+ 4th Apartment residential 

cum Commercial Complex in the name “NILKAMAL COMPLEX”, 

on the FIRST SCHEDULED land more fully described hereunder. 

 
A. The Promoter has registered the Project under the provisions of 

the Act with the West Bengal Real Estate Regulatory Authority 
at Kolkata on  under 
Registration No. ; 

B. The Allottee had applied for an unit in the Project vide 

application no.… dated …..and has been allotted Flat No. ‘…..’ 

having carpet area of ……. square feet, type ….. BHK, on 

…..floor in the said Apartment residential cum Commercial 

Complex in the name “NILKAMAL COMPLEX”, along with 

proportionate share of common parking, as permissible under 
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the applicable law and of pro rata share in the common areas 

(“Common Areas”) as defined under clause (n) of Section 2 of 

the Act (hereinafter referred to as the “Apartment” more 

particularly described in Schedule A and the floor plan ofthe 

apartment is annexed hereto and marked as Schedule B. 

C. The Parties have gone through all the terms and conditions set 

out in this Agreement and understood the mutual rights and 

obligations detailed herein; 

D. Additional details; 

a. Since presently there is no water supply from local 

authority, thewater supply is being done through 

submersible purchaser is fully aware of this fact and 

thisshall not be treated as deficiency in services. 

b. Project are a maintenance charges of Rs. /-per sq.ft. per 

month shall be applicable after completion certificate is 

obtained for the building as decided by Burdwan 

Municipality. 

 

c. The charge for installation of transformer for electric 

connection as well as 24 hours electric back up by 

soundless DG as well as other purpose with payment 

of Rs ........................................................................ /- 

only. 

d. That incase if Burdwan Municipality or any other 

government agency water supply is provided then actual 

expense incurred shall be shared equally by the residents 

and occupier of ““NILKAMAL COMPLEX”, ”and shall 

be paid in advance collectively by all the residents and 

occupier of the said society.” 

e. That if the purchaser wishes to sell or transfer the said 

flat to any other third party before the registration of the 

said flat, the allottee will have to pay 10% of the 

collector/consideration value of the flat to the 

PROMOTER and take NOC from the PROMOTER 

before any such transfer. 

f. After possession of the FLAT the purchaser shall not 

disturb any of the internal and the external walls, 

columns, beams, elevations etc. without prior written 

permission from the PROMOTER. 

g. For the purpose of construction as well as registration of 

the association according to West Bengal Apartment 

Ownership Act, the purchaser shall Rs/- only by one 

time. 
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E. The Parties hereby confirm that they are signing this Agreement 

with full knowledge of all the laws, rules, regulations, 

notifications, etc., applicable to the Project; 

F. The Parties, relying on the confirmations, representations and 

assurances of each other to faithfully abide by all the terms, 

conditions and stipulations contained in thisAgreement and all 

applicable laws, are now willing to enter into this Agreement on 

theterms and conditions appearing hereinafter; 

G. Inaccordance with the terms and conditions set out inthis 

Agreement and as mutuallyagreed upon by and between the 

Parties, the Promoter hereby agrees to sell and 

theAllotteehereby agrees to purchase the [Apartment] as 

specified in Para B. 

H. NOW THEREFORE, in consideration of the mutual 

representations, covenants, assurances,promises and 

agreements contained herein andother good and valuable 

consideration,the Parties agree as follows: 

 

1. TERMS: 

1.1. Subject to the terms and conditions as detailed in this 

Agreement, the Promoteragrees to sell to the Allotteeand the 

Allottee herebyagreesto purchase, theApartment asspecified in 

Para G. 

1.2. TheTotalPricefortheApartmentbasedonthecarpetareaisRs/- 

(Rupees)onlyExcludingGST &RegistrationCharges. 

ApartmentNo.…,Type….BHK, 

on ….. Floor 

RateofApartment persquare 

feet* Rs ....... per sq.ft. 
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Taxes GSTas1%overthevalue 

MaintenanceCharges MaintenanceChargesRs./-

only per sq.ft. per month. 

Societysecuritydeposit Rs./- 

 

Provide breakup of the amounts such as cost of apartment, cost 

of exclusivebalcony or veranda areas, cost of exclusive open 

terrace areas, proportionate cost ofcommon areas, preferential 

location charges, taxes, maintenance charges as perPara 11 

etc., if/as applicable. 

 

Explanation: 

(i) The Total Price above includes the booking amount 

paid by the allotteeto the Promoter towards the 

Apartment. 

(ii) The Total Price above does not include Taxes 

(consisting oftax paid or payable by the Promoter by 

way of GST and Cess or Value Added Tax, 

ServiceTax, Stamps Duty, RegistrationFees, Other 

legal expenses and Cess or any other similar taxes 

which may be levied, in connection with the 

construction of the Project payable bythe 

Promoter,bywhatever name called) up to the date of 

handing over the possession of the apartment/plot to the 

allotteeand the project to the association of allotteeor 

the competent authority, as the case may be, after 

obtaining the completion certificate 

(iii) Provided that in case there is any change / modification 

in the taxes, the subsequent amount payable by the 

allotteetothepromotershall,beincreased/reducedbasedon

suchchange 

/modification: 

(iv) Provided furtherthat ifthere isany increase inthe 

taxesafter the expiry of the scheduled date of 

completion of the project as per registrationwiththe 

Authority, whichshall include the extension of 

registration, if any, granted to the said project by the 
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Authority, as per the Act, the same shall not be charged 

fromthe allottee; 

(v) The Promoter shall periodically intimate in writing to 

the Allottee, the amount payable as stated in (i) 

aboveandtheAllotteeshallmakepayment demandedbythe 

Promoter within the time and in the manner specified 

therein. In addition, the Promoter shall provide to the 

Allotteethe details of the taxes paid or demanded along 

with the acts/rules/notifications together with dates 

from which such taxes/levies etc. have been imposed or 

become effective; 

(vi) (TheTotalPriceofApartment 

includesrecoveryofpriceofland, constructionof[notonly 

theApartmentbutalso]theCommonAreas, internal 

development charges, external development charges, 

taxes, cost of providing electric wiring, electrical 

connectivity to the apartment, lift, water line and 

plumbing, finishing with paint, marbles, tiles, doors, 

windows, firedetection and firefighting equipment in 

the common areas, maintenance charges as per para 11 

etc. and includes cost for providing all other facilities, 

amenities and specifications to be provided within the 

Apartment and the Project. 

1.3. The Total Price is escalation-free, save and except increases, 

which the Allottee hereby agrees to pay, due to increase 

because of development charges payable tothe competent 

authority and/or any other increase in charges which may be 

leviedor imposed by the competent authority from time to time. 

The Promoter undertakesand agrees that while raising a 

demand on the Allotteefor increase in developmentcharges, 

cost/charges imposed by the competent authorities, the 

Promoter shallenclose the said 

notification/order/rule/regulation tothat effect along with 

thedemand letter being issued to the Allottee, which shall only 

be applicable onsubsequent payments. Provided that if there is 

any new imposition or increase ofany development charges 

after the expiryofthe scheduled date ofcompletion of theproject 

as per registration with the Authority, which shall includethe 

extension ofregistration, if any, granted to the said project by 

the Authority, as per the Act, thesame shall not be charged 

fromthe allottee. 

1.4. The Allottee(s) shall make the payment as per the payment 

plan set out in ScheduleC (“Payment Plan”). 

1.5. The Promoter may allow, in its sole discretion, a rebate for 
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early paymentsofinstalmentspayablebythe 

Allotteebydiscounting such early payments NIL perannum for 

the period by which therespective instalment has been 

preponed. Theprovision for allowingrebate and such rate of 

rebate shall not be subject to anyrevision/withdrawal, once 

granted to an Allotteeby the Promoter. 

1.6. It isagreed that the Promoter shall not make any additionsand 

alterations in thesanctioned plans, layout plans and 

specifications and the nature of fixtures, fittings and amenities 

described herein at Schedule ‘D’ and Schedule ‘E’ (which shall 

be inconformity with the advertisement, prospectus etc., on the 

basis of which sale iseffected) in respect of the apartment, plot 

or building, as the case may be, withoutthe previous written 

consent of the Allotteeas per the provisions of the Act.Provided 

that the Promoter may make such minor additions or alterations 

as may berequired by the Allottee, or such minor changes or 

alterations as per the provisionsof the Act. 

1.7. [Applicable in case of an apartment] The Promoter shall 

confirm to the final carpetarea that has been allotted to the 

Allotteeafter the constructionoftheBuildingiscompleteandthe 

Completioncertificate is grantedbythecompetent authority, 

byfurnishingdetailsofthechanges, if any, in the carpet area. The 

total price payablefor the carpet area shall be recalculated upon 

confirmation by the Promoter. If thereis reduction inthe carpet 

area then the Promoter shall refund the excess money paidby 

Allotteewithin forty-five days with annual interest at the rate 

prescribed in theRules, from the date when such an excess 

amount was paid by the Allottee. If thereis any increase in the 

carpet area, which is not more than three percent of the 

carpetarea of the apartment, allotted to Allottee, the Promoter 

may demand that from theAllotteeas per the next milestone of 

the Payment Plan as provided in Schedule C. Allthese 

monetaryadjustments shall be made at the same rate per square 

feet asagreed in para 1.2 of this Agreement. 

1.8. Subject to para 9.3 the Promoter agrees and acknowledges, the 

Allotteeshall have the right to the Apartment as mentioned 

below: 

(i) The Allotteeshall have exclusive ownership of the 

Apartment; 

(ii) The Allotteeshall also have undivided proportionate 

share intheCommonAreas. Sincetheshare/ interest 

ofAllotteein the Common Areas is undividedand cannot 

be divided or separated, the Allotteeshall use the 

Common Areasalong with other occupants, 

maintenance staff etc., without causing 
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anyinconvenience or hindrance to them. Itisclarified 

thatthe promotershallhand overthe commonareasto the 

association of allotteeafter dulyobtaining the 

completion certificate from the competent authority 

asprovided in the Act 

(iii) That the computation of the price of the Apartment 

includes recoveryofpriceof land, 

constructionof[notonlythe Apartment but also] the 

Common Areas,internal development charges, external 

development charges, taxes, cost ofproviding electric 

wiring, electrical connectivity to the apartment, lift, 

waterlineand plumbing, finishing with paint, floor tiles, 

tiles, doors, windows, firedetection and firefighting 

equipment in the common areas, maintenancecharges 

as per para 11 etc. and includes cost for providing all 

other facilities,amenities and specifications to be 

provided within the Apartment and theProject; 

(iv) The Allotteehas the right to visit the project site to 

assesstheextentofdevelopmentoftheproject 

andhisapartment, as the case may be. 

 

1.9. It is made clear by the Promoter and the Allotteeagrees that the 

Apartment along with withoutparking shall be treated as a 

single indivisible unit for all purposes. It isagreed that the 

Project is an independent, self-contained Project covering the 

saidLand and is not a part of any other project or zone and shall 

not form a part ofand/or linked/combined with anyother project 

in its vicinityor otherwise except forthe purpose of integration 

of infrastructure for the benefit of the Allottee. It isclarified 

that Project’s facilities and amenities shall be available only for 

use andenjoyment of the Allotteeof the Project. 

1.10. ThePromoteragreestopay 

alloutgoingsbeforetransferringthe physical possessionof the 

apartment to the Allottees, which it has collected from the 

Allottees, for thepayment of outgoings (including land cost, 

ground rent, municipal or other localtaxes, charges for 

waterorelectricity, maintenancecharges, including 

mortgageloanand interest on mortgages or other encumbrances 

and such other liabilities payableto competent authorities, 

banks and financial institutions, which are related to 

theproject). If the Promoter fails to pay all or any of the 

outgoings collected by it fromthe Allotteeor any liability, 

mortgageloanand interest 

thereonbeforetransferringtheapartment tothe Allottees, the 

Promoter agrees to be liable, even after thetransfer of the 
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property, to pay such outgoings and penal charges, if any, to 

theauthorityor person to whomthey are payable and be liable 

for the cost of any legalproceedings which may be taken 

therefor by such authority or person. 

1.11. TheAllotteehaspaidasumofRs.…./-(Rupees….) only 

aspartbookingamountbeingpartpaymenttowardstheTotalPrice 

of the Apartment at the time of application.The receipt of 

which the Promoter hereby acknowledges and the 

Allotteeherebyagrees to pay the remaining price of the 

Apartment as prescribed in the PaymentPlan [Schedule C] as 

may be demanded by the Promoter within the time and in 

themanner specified therein: 

Provided that if the allotteedelays in payment towards any 

amount whichispayable,allotteeshall be liableto payinterest at 

the rate of 10%. 

2. MODE OF PAYMENT:Subject to the terms of the Agreement 

and the Promoter abiding by the constructionmilestones, the 

Allotteeshall make all payments, on written demand by 

thePromoter, within the stipulated time as mentioned in the 

Payment Plan [Schedule C]through A/c Payee cheque/demand 

draft/bankers cheque or online payment (asapplicable) in favour of 

SAMIMA CONSTRUCTION PVT.LTD.’ payable at... 

3. COMPLIANCEOFLAWSRELATINGTOREMITTANCES: 

3.1. The Allottee, if resident outside India, shall be solely 

responsiblefor complying withthenecessary formalities as laid 

down inForeign Exchange Management Act, 1999,Reserve 

Bank of India Act, 1934 and the Rules and Regulations made 

thereunder orany statutory amendment(s) modification(s) made 

thereof and all other applicablelaws including that of 

remittance of payment acquisition/sale/transfer of 

immovableproperties in India etc. and provide the Promoter 

with such permission, approvalswhich would enable the 

Promoter to fulfil its obligations under this Agreement. 

Anyrefund, transfer of security, if provided in terms of the 

Agreement shall be made in accordance with the provisions of 

Foreign Exchange Management Act, 1999 or thestatutory 

enactments or amendments thereof and the Rules and 

Regulations of theReserve Bank of India or any other 

applicable law. The Allotteeunderstandsandagreesthat 

intheeventofanyfailureonhis/her part to comply with the 

applicableguidelines issued by the Reserve Bank of India; 

he/she may be liable for any actionunder the Foreign Exchange 

Management Act, 1999orother laws as applicable, asamended 

fromtime to time. 

3.2. The Promoter accepts no responsibility in regard to matters 
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specified in para 3.1above. The Allottee shall keep the 

Promoter fully indemnified and harmless in thisregard. 

Whenever there is any change in the residential status of the 

Allottee subsequent to the signingof this Agreement, it shall be 

the sole responsibility of theAllotteeto intimate the same in 

writing to the Promoter immediatelyand complywith necessary 

formalities if any under the applicable laws. The Promoter 

shall notbe responsible towards any third party making 

payment/remittances on behalf ofany Allotteeand such third 

party shall not have any right in the application/allotmentof the 

said apartment applied for herein in any way and the Promoter 

shall be issuingthe payment receipts in favour of the 

Allotteeonly. 

 

4. ADJUSTMENT/APPROPRIATION
 OFPAYMENTS:TheAllottee 
authorizes the Promoter to adjust/appropriate all payments made 
byhim/her under any head(s) of dues against lawful outstanding of 
the allottee againstthe [Apartment/Plot], if any, in his/her name 
andthe Allottee undertakes not toobject/demand/direct the Promoter 
to adjust his payments in any manner. 

5. TIME IS ESSENCE:The Promoter shall abide by the time 

schedule for completing the project asdisclosed at the time of 

registration of the project with the Authority and towardshanding 

over the Apartment to the Allotteeand the common areas to 

theassociation of allotteeor the competent authority, as the case 

may be. 

6. CONSTRUCTIONOFTHEPROJECT/APARTMENT:TheIntend

ed 

purchaser has seen the proposed layout plan, specifications, 

amenities andfacilities of the Apartment and accepted the floor 

plan, payment plan and thespecifications, amenities and facilities 

[annexed along with 

thisAgreement]whichhasbeenapprovedbythecompetentauthority,asr

epresented by the Promoter.The Promoter shall develop the Project 

in accordance withthe said layout plans,floor plansand 

specifications, amenities and facilities. Subject to the terms in 

thisAgreement, the Promoter undertakes to strictlyabide bysuch 

plansapproved bythecompetent Authoritiesand shall also strictly 

abide by the bye-laws, FAR and densitynorms and provisions 

prescribed by the Town & Country Planning and shall not 

havean option to make any variation /alteration / modification in 

such plans, other than in the manner provided under the Act, and 

breach of this term by the Promoter shallconstitute a material 

breach of the Agreement. 

 

7. POSSESSIONOFTHE APARTMENT: 
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7.1. Schedule for possession of the said Apartment - The 

Promoter agrees andunderstands that timelydelivery 

ofpossession ofthe Apartment to the allottee andthe common 

areas to the association of allotteeor the competent authority, as 

thecase may be, is the essenceof the Agreement. The Promoter 

assures to hand overpossession of the Apartment along with 

ready and complete common areas with allspecifications, 

amenities and facilities of the project in place on ……., 

unlessthere is delay or failure due to war, flood, drought, fire, 

cyclone, earthquake or anyother calamity caused by nature 

affecting the regular development of the real estateproject 

(“Force Majeure”). If, however, the completion of the Project 

is delayed dueto the Force Majeure conditions then the 

Allotteeagrees that the Promoter shall beentitled to the 

extension of time for delivery of possession of 

theApartment,provided that such Force Majeure conditions are 

not of a nature, which make itimpossible for the contract to be 

implemented. The Allotteeagrees and confirmsthat, in the event 

it becomes impossible for the Promoter to implement the 

projectdue to ForceMajeure conditions, then this allotment 

shall stand terminated and thePromoter shall refund to the 

Allotteethe entire amount received by the Promoterfrom the 

allotment within 45 days from thatdate. The promoter shall 

intimate theallotteeabout such termination at least thirty days 

prior to such termination. Afterrefund of the money paid by the 

Allottee, the Allotteeagrees that he/ she shall nothave 

anyrights, claims etc. against the Promoter and that the 

Promoter shall bereleased and discharged from all its 

obligations and liabilities under this Agreement. 

7.2. Procedure for taking possession - The Promoter, upon 

obtaining the occupancycertificate* from the competent 

authority shall offer in writing the possessionoftheApartment, 

tothe Allotteeinterms ofthis Agreement to be taken within 

twomonths from the date of issue of Completion certificate. 

[Provided that, in theabsence of local law, the conveyance deed 

in favour of the allotteeshall be carriedout 

bythepromoterwithin3monthsfromthedateofissueof 
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Completioncertificate].ThePromoter agreesandundertakesto 

indemnify the Allotteein case offailure of fulfilment of any of 

the provisions, formalities, documentation on part of the 

Promoter. The Allottee, after taking possession, agree(s) to pay 

the maintenancecharges as determined by the 

Promoter/association of allottees, as the case may beafter the 

issuance of the completion certificate for the project. The 

promoter shallhand over the occupancy certificate of the 

apartment/plot, as the case may be, tothe allotteeat the time of 

conveyance of the same. 

7.3. Failure of Allotteeto take Possession of Apartment -

Uponreceiving a writtenintimationfromthe Promoterasper 

Para7.2,the Allotteeshall take possession ofthe Apartment from 

the Promoterbyexecuting 

necessaryindemnities,undertakingsand suchother 

documentation as prescribed in this Agreement, and the 

Promotershall give possession of the Apartment to the allottee. 

In case the Allotteefails totake possession within the time 

provided in para 7.2, such Allotteeshall continue tobe liable to 

pay maintenance charges as specified in para 7.2. 

7.4. Possession by the Allottee- After obtaining the Completion 

certificate* and handingover physical possession of the 

Apartment to the Allottees, it shall be the   responsibility of the 

Promoter to hand over the necessary documents and 

plans,including common areas, to the association of Allotteeor 

the competent authority,as the case may be, as per the local 

laws. [Provided that, in the absence of any 

locallaw,thepromotershallhandoverthe 

necessarydocumentsandplans, includingcommon areas, to the 

association of allotteeor the competent authority, asthecase 

may be, within thirtydays after obtaining the completion 

certificate]. 

7.5. Cancellation by Allottee– The Allotteeshallhave the right to 

cancel/withdraw hisallotment in the Project as provided in the 

Act: 

Provided that where the allotteeproposes to cancel/withdraw 

from the projectwithout any fault of the promoter, the promoter 

herein is entitled to forfeit thebooking amount paid for the 
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allotment. The balance amount of money paid by 

theallotteeshall be returned by the promoter to the 

allotteewithin 45 days of suchcancellation. 

7.6. Compensation – The Promoter shall compensate the 

Allotteein case of any losscaused to him due to defective title 

of the land, on whichtheproject 

isbeingdevelopedorhasbeendeveloped, inthe manner as 

provided under the Act and theclaim for interest and 

compensation under this provision shall not be barred 

bylimitation provided under any law for the time being in 

force. 

7.7. Except for occurrence of a Force Majeure event, if the 

promoter fails to 

completeorisunabletogivepossessionoftheApartment(i)inaccord

ance with the terms of this agreement, duly completed by the 

date specified in para 7.1; or (ii) due todiscontinuance of his 

business as a developer on account ofsuspension or 

revocationofthe registration under the Act; or for any other 

reason; the Promoter shall beliable, on demandto the allottees, 

in case the Allotteewishes to withdraw from theProject, 

without prejudice to any other remedy available, to return the 

total amountreceived by him in respect of the [Apartment/Plot], 

with interest at the rateprescribed in the Rulesincluding 

compensation in the manner as provided under theAct within 

fortyfive days of it becoming due. Provided that where if the 

Allotteedoesnot intendto withdraw 

fromtheProject,thePromotershall pay the Allottee interest at the 

rate prescribed in the Rules for every month of delay, till the 

handing over ofthe possession of the Apartment, which shall be 

paid by the promoter to the allottee within forty-five days of it 

becoming due. 

8. REPRESENTATIONSANDWARRANTIESOFTHEPROMOTE

R: 

The Promoter hereby represents and warrants to the Allotteeas 

follows: 

8.1. The [Promoter] has absolute, clear and marketable title with 

respect to thesaid Land; the requisite rights to carry out 

development upon the said Landand absolute, actual, physical 

and legal possession of the said Land for theProject; 

8.2. The Promoter has lawful rights and requisite approvals from 

the competentAuthorities to carry out development of the 

Project; 

8.3. TherearenoencumbrancesuponthesaidLandortheProject; 

8.4. In case there are, any encumbrances on the land provide details 

of suchencumbrances including any rights, title, interest and 
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name of partyin or oversuch land 

8.5. There are no litigations pending before any Court of law or 

Authority withrespect to the said Land, Project or the 

Apartment; 

8.6. All approvals, licenses and permits issued by the competent 

authorities withrespect to the Project, said Land and Apartment 

are valid and subsisting and have been obtained by following 

due process of law. Further, the Promoterhas been and shall, at 

all times, remain to be in compliance with all applicablelaws in 

relation to the Project, said Land, Building and Apartment 

andcommon areas; 

8.7. The Promoter has the right to enter into this Agreement and has 

notcommitted or omitted to perform any act or thing, whereby 

the right, title andinterest of the Allotteecreated herein, may 

prejudicially be affected; 

8.8. The Promoter has not entered into any agreement for sale 

and/ordevelopment agreement oranyother agreement 

/arrangement with 

anypersonorpartywithrespecttothesaidLand,includingtheProject

and the said Apartment which will, in any manner, affect the 

rights of Allotteeunderthis Agreement; 

8.9. The Promoter confirms that the Promoter is not restricted in 

any mannerwhatsoever from selling the said Apartment to the 

Allotteein the mannercontemplated in this Agreement; 

8.10. At the time of execution of the conveyance deed the 

Promoter shall handoverlawful, vacant, peaceful, physical 

possession of the Apartmentto the Allottee and the common 

areas to the association of Allottee or the competentauthority, 

as the case may be; 

8.11. TheSchedulePropertyisnotthesubjectmatterofanyHUFand 

that no partthereof is owned byany minor and/or no minor has 

any right,title and claimover the Schedule Property; 

8.12. ThePromoterhasdulypaidandshallcontinuetopayand 

discharge allgovernmental dues, rates, charges and taxes and 

other monies, levies,impositions, premiums, damages and/or 

penalties andotheroutgoings,whatsoever,payablewithrespect 

tothesaidprojecttothe competent Authorities till the completion 

certificate has been issued and possession ofapartment, plot or 

building, as the case may be, along with common 

areas(equipped with all the specifications, amenities and 

facilities) has beenhanded over to the allotteeand the 

association of allotteeor the competentauthority, as the case 

may be; 

8.13. NonoticefromtheGovernmentoranyotherlocalbodyor 
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authority or anylegislative enactment, government ordinance, 

order, notification (includingany notice for acquisition or 

requisition of the said property) has beenreceived by or served 

upon the Promoter in respect of the said Land and/orthe 

Project. 

9. EVENTSOFDEFAULTSAND CONSEQUENCES: 

9.1. Subject to the Force Majeure clause, the Promoter shall be 

considered under acondition of Default, in the following 

events: 

(i) Promoter fails to provide ready to move in possession 

of the Apartment tothe Allotteewithin the time period 

specified in para 7.1 or fails to completethe project 

within the stipulated time disclosed at the time 

ofregistration of the project with the Authority. For the 

purpose of this para, 'ready to move in possession' shall 

mean that the apartment shall be in ahabitable 

conditionwhich is complete in all respects includingthe 

provision of all specifications,amenities and facilities, 

as agreed to between the parties, and for 

whichoccupation certificate and completion certificate, 

as the case may be, hasbeen issued by the competent 

authority; 

(ii) Discontinuance of the Promoter’s business as a 

developer on account ofsuspension or revocation of his 

registration under the provisions ofthe Act orthe rules 

or regulations made thereunder. 

 

9.2. In case of Default by Promoter under the conditions listed 

above, Allotteeis entitledto the following: 

(i) Stop making further payments to Promoter as 

demanded by the Promoter. Ifthe Allotteestops making 

payments, the Promoter shall correct the situationby 

completing the construction milestones and only 

thereafter the Allotteeberequired to make the next 

payment without any interest; or 

(ii) The Allotteeshall have the option of terminating the 

Agreement in which casethe Promoter shall be liable to 

refund the entire money paid by the Allottee under any 

head whatsoever towards the purchase of the apartment, 

alongwith interest at the rate prescribed in the Rules 

within forty-five days ofreceiving the termination 

notice: 

Provided that where an Allotteedoes not intend to 

withdraw from the projector terminate the Agreement, 

he shallbe paid, by the promoter, interest at therate 
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prescribed in the Rules, for every month of delay till 

the handing over ofthe possession of the Apartment, 

which shall be paid by thepromoter to theallotteewithin 

forty-five days of it becoming due. 

9.3. The Allotteeshall be considered under a condition of Default, 

on the occurrence ofthe following events: 

(i) In case the Allotteefails to make payments for 2 

consecutive demands madeby the Promoter as per the 

Payment Plan annexed hereto, despite havingbeen 

issued notice in that regard the allotteeshall be liable to 

pay interest tothe promoter on the unpaid amount at the 

rate prescribed in theRules as 10% over the 

demanded payment. 

(ii) In case of Default by Allotteeunder the condition listed 

above continues for aperiod beyond 2 consecutive 

months after notice from the Promoter in thisregard, the 

Promoter may cancel the allotment of the 

[Apartment/Plot] infavour of the Allotteeand refund the 

money paid to him by the allotteebydeducting the 

booking amount and the interest liabilities and this 

Agreementshall thereupon stand 

terminated.Providedthatthepromotershallintimatethe 

allotteeabout such termination at least thirty days prior 

to suchtermination. 

10. CONVEYANCEOFTHESAIDAPARTMENT: 

ThePromoter,onreceipt ofTotalPriceofthe Apartment asper para1.2 

under theAgreement from the Allottee, shall execute a conveyance 

deed and convey the titleof the Apartment together with 

proportionate indivisible 

shareintheCommonAreaswithin3monthsfromthedateofissuanceofth

eCompletion certificate* and thecompletion certificate, as the case 

may be, to the allottee. [Provided that, in theabsence of local law, 

the conveyancedeed infavourofthe allotteeshallbecarriedoutbythe 

promoter within 3 months from the date of issue of 

occupancycertificate]. However, in case the Allotteefails to deposit 

the stamp duty and/orregistration charges within the period 

mentioned in the notice, the Allotteeauthorizes the Promoter to 

withhold registration of the conveyancedeed 

inhis/herfavouruntilpayment ofstampdutyandregistration charges to 

the Promoter is madeby the Allottee. 

11. MAINTENANCE OF THE SAID BUILDING /

 APARTMENT /PROJECT: 

The Promoter shall be responsible to provide and maintain 

essential services in theProject until the taking over of the 
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maintenance of the project by the association ofallotteeupon the 

issuance of the completion certificate of the project. The cost 

ofsuch maintenance has been included in the Total Price of the 

[Apartment/Plot]. 

12. DEFECT LIABILITY:It is agreed that in case any structural 

defect or any other defect in workmanship,quality or provision of 

services or any other obligations of the Promoter as per 

theagreement for sale relating to such developmentis brought to the 

notice of thePromoter within a period of 5 (five) years by the 

Allotteefrom the date of handingover possession, it shall be the 

duty of the Promoter to rectify such defects withoutfurther charge, 

within 30 (thirty) days, and in the event of Promoter’s failure 

torectify such defects within such time, the aggrieved Allotteeshall 

be entitled toreceive appropriate compensation in the manner as 

provided under the Act. 

13. RIGHT TO ENTER THE APARTMENT FOR

 REPAIRS:ThePromoter/maintenance agency/association 

of Allottee shall have rights ofunrestricted access of all Common 

Areas, garages/covered parking and parkingspaces for providing 

necessary maintenance services and the Allotteeagrees topermit the 

association of allotteeand/or maintenance agency to enter into 

the[Apartment/Plot] or any part thereof, after due notice and during 

the normalworking hours, unless the circumstances warrant 

otherwise, with a view to set rightany defect. 

14. USAGE:Use of Basement and Service Areas: The basement(s) and 

service areas, ifany,aslocatedwithinthe 

“NILKAMALAPARTENT”,shallbeearmarked for purposessuch 

as parking spaces and services including but not limited to electric 

sub-station,transformer, DG set rooms, underground water tanks, 

pump rooms, maintenanceand service rooms, firefighting pumps 

and equipment’s etc. and other permitteduses as per sanctioned 

plans. The Allotteeshall not be permitted to use the servicesareas 

and the basements in any manner whatsoever, other than those 

earmarked asparking spaces, and the same shall be reserved for use 

by the association of allotteeformed by the Allotteefor rendering 

maintenance services. 

 

15. GENERALCOMPLIANCEWITHRESPECT 

TOTHEAPARTMENT: 

15.1. Subject to Para 12 above, the Allotteeshall, after taking 

possession, besolelyresponsibletomaintaintheApartment 

athis/herown cost, in good repair andcondition and shall not do 

or suffer to be done anything in or to the Building, or 

theApartment, or the staircases, lifts, common passages, 

corridors, circulation areas,atrium or the compound which may 
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be in violation of any laws or rules of anyauthority or change 

or alter or make additions to the Apartment and keep 

theApartment, its walls and partitions, sewers, drains, pipe and 

appurtenances theretoor belonging thereto, ingood and 

tenantable repair and maintainthe same in a fitand proper 

condition and ensure that the support, shelter etc. of the 

Building is notin any way damaged or jeopardized. 

15.2. The Allotteefurther undertakes, assures and guarantees 

that he/shewouldnotputanysign-board/name-plate,neonlight, 

publicitymaterialor advertisement materialetc. onthe face / 

facade ofthe Building or anywhere on the exterior of the 

Project,buildings therein or Common Areas. The Allotteeshall 

also not change the colourscheme of the outer walls or painting 

of the exterior side of the windows or carry outany change in 

the exterior elevation or design. Further, the Allotteeshall not 

storeany hazardous or combustible goods in the Apartment or 

place any heavy material inthe common passages or staircase 

of the Building. The Allotteeshall also not removeany wall, 

including the outer and load bearing wall of the Apartment. 

15.3. The Allotteeshall plan and distribute its electrical load in 

conformity with theelectrical systems installed by the Promoter 

and thereafter the association ofallotteeand/or maintenance 

agency appointed by association of allottees. TheAllotteeshall 

be responsible for any loss or damages arising out of breach of 

any ofsthe previously mentioned conditions. 

16. COMPLIANCEOFLAWS,NOTIFICATIONSETC.BYPARTI

ES:TheParties are entering into this Agreement for the allotment 

of a Apartment withthe full knowledge of all laws, rules, 

regulations, notifications applicable to theproject. 

17. ADDITIONALCONSTRUCTIONS:ThePromoter undertakesthat 

it has no right to make additions or to put upadditional structure(s) 

anywhere in the Project after the building plan, layout 

plan,sanction plan and specifications, amenities and facilities has 

been approved by thecompetent authority(is) and disclosed, except 

for as provided in the Act. 

18. PROMOTER SHALL NOT MORTGAGE OR CREATE A 

CHARGE:After the Promoterexecutesthis Agreement he shall not 

mortgage or create acharge on the Apartment and if any such 

mortgage or charge is made or createdthen notwithstanding 

anything contained in any other law for 

thetimebeinginforce,suchmortgageorchargeshallnotaffecttherightan

d 



Page23of29  

 

 

 

 

 

 

 

interest of the Allotteewho has taken or agreed to take such 

Apartment. 

19. APARTMENTOWNERSHIPACT(OFTHERELEVANTSTAT

E):ThePromoter has assured the Allotteethat the project in its 

entirety is inaccordance withthe provisionsofthe West 

BengalApartment Ownership Act 1972. 

20. BINDING EFFECT:Forwarding this Agreement to the Allotteeby 

the Promoter does not create abiding obligation on the part of the 

Promoter or the Allotteeuntil, firstly, theAllotteesigns and delivers 

this Agreement with all the schedules along with thepaymentsdue 

as stipulated in the Payment Plan within 30 (thirty) days from the 

dateof receipt bythe Allotteeand secondly, appears for registration 

ofthe same beforethe concerned Sub-RegistrarBardhaman, 

(specify the address of the Sub-Registrar) as andwhen intimated by 

the Promoter. If the Allottee(s) failsto executeanddeliver 

tothePromoterthisAgreement within 30 (thirty) days from the date 

of its receipt by theAllottee sand/or appear before the Sub-

Registrar for its registration as and whenintimated by the 

Promoter,then the Promoter shall serve a notice to the 

Allotteeforrectifying the default, which ifnot rectified within30 

(thirty) days fromthe date of itsreceipt by the Allottee, application 

of the Allotteeshall be treated as cancelled andall sums deposited 

by the Allotteein connection therewith including the 

bookingamount shall be returned to the Allotteewithout any 

interest or compensationwhatsoever. 

21. ENTIRE AGREEMENT:This Agreement, along with its 

schedules, constitutestheentireAgreement 

betweenthePartieswithrespecttothesubject matter hereof and 

supersedes any and allunderstandings, any otheragreements, 

allotment letter, correspondences,arrangements whether writtenor 

oral, if any, between the Parties in regard to 

thesaidapartment/plot/building, as the case may be. 

22. RIGHTTO AMEND:ThisAgreement mayonlybe amended 

throughwritten consent of the Parties. 

23. PROVISIONS OF THIS AGREEMENT APPLICABLE ON 

ALLOTTEE/ SUBSEQUENTALLOTTEES:It is 

clearlyunderstood and so agreed by and between the Parties hereto 

that all the provisionscontainedhereinandtheobligationsarising 
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hereunder inrespect of theApartment and the Project shall equally 

be applicable to and enforceable against andby any subsequent 

Allotteeof the Apartment, in caseofatransfer, asthe 

saidobligationsgo along withthe Apartment for all intents and 

purposes. 

24. WAIVERNOTALIMITATIONTOENFORCE: 

24.1. ThePromotermay,atitssoleoptionanddiscretion,without 

prejudiceto itsrightsasset outinthis Agreement, waivethe 

breachbythe 

AllotteeinnotmakingpaymentsasperthePaymentPlan[Annexure 

C] including waiving the payment of interest fordelayed 

payment. It is made clear and so agreed by the Allotteethat 

exercise ofdiscretion by the Promoter in the case of one 

Allotteeshall not be construed to be aprecedent and /or binding 

on the Promoter to exercise such discretion in the case ofother 

Allottees. 

24.2. Failure on the part of the Parties to enforce at any time or 

for anyperiod 

oftimetheprovisionshereofshallnotbeconstruedtobeawaiver of 

any provisions or of theright thereafter to enforce each and 

every provision. 

25. SEVERABILITY:If any provision of this Agreement shall be 

determined to be void or unenforceableunder the Act or the Rules 

and Regulations made thereunder or under otherapplicable laws, 

such provisions of the Agreement shall be deemed amended 

ordeleted in so far as reasonably inconsistent with the 

purposeofthis Agreement andtothe extent necessaryto conformto 

Actor the Rules and Regulations madethereunder or the applicable 

law, as the case maybe, 

andtheremainingprovisionsofthisAgreement shallremainvalidand 

enforceable as applicable at the time ofexecution of this 

Agreement. 

26. METHOD OF CALCULATION OF PROPORTIONATE 

SHARE 

WHEREVERREFERREDTOINTHEAGREEMENT:Wherever

in thisAgreement it is stipulated that the Allotteehas to make 

anypayment, incommonwithother Allottee(s) inProject,the same 

shall be theproportion which the carpet area of the Apartment bears 

to thetotal carpet area ofall the Apartments in the Project. 

27. FURTHER ASSURANCES:Both Parties agree that they shall 

execute, acknowledge and deliver to the othersuch instruments and 

take such other actions, in additions to the instruments andactions 

specifically provided for herein, as may be reasonably required in 

order toeffectuate the provisions of this Agreement or of any 

transaction contemplatedherein or to confirm or perfect anyright to 
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be createdortransferred hereunder orpursuant to anysuch 

transaction. 

28. PLACE OF EXECUTION:The execution of this Agreement shall 

be complete only upon its execution by thePromoter through its 

authorized signatory at the Promoter’s Office, or at some 

otherplace, which may be mutuallyagreed 

betweenthePromoterandthe Allottee,inBurdwan after the 

Agreement is duly executed by the Allotteeand the Promoter 

orsimultaneously with the execution the said Agreement shall be 

registered at theoffice of the Sub-Registrar at Burdwan (specify the 

address of the Sub-Registrar at Bardhaman). Hencethis Agreement 

shall be deemed to have been executed atBardhaman. 

29. NOTICES:That all notices to be served on the Allotteeand the 

Promoter as contemplated bythis Agreement shall be deemed to 

have been duly served if sent to the Allotteeorthe Promoter by 

Registered Post at their respective addresses mentioned above. 

It shall be the dutyofthe Allotteeand the Promoter to informeach 

other of anychange in address subsequent to the execution of this 

Agreement in the aboveaddress by Registered Post failing which 

all communications and letters posted atthe above address shall be 

deemed to have been received by the promoter or the Allottee, as 

the case may be. 

30. JOINT ALLOTEE:That in case there are Joint Allottee all 

communications shall be sent by thePromoter to the Allotteewhose 

nameappearsfirst andattheaddressgivenbyhim/her,which shall for 

all intents and purposes to consider as properly served on allthe 

Allottees. 

31. SAVINGS:Any application letter, allotment letter, agreement, or 

any other document signedbythe allottee, 

inrespectoftheapartment,plotor building, as the case may be, 

priorto the execution and registration of this Agreement for Sale 

for such apartment, plotor building, as the case may be, shall not 

be construedto limit the rightsandinterestsofthe allotteeunder the 

Agreement for Sale or under the Act or the rulesor the regulations 

made thereunder. 

32. GOVERNING LAW:That the rights and obligations of the parties 

under or arising out of this Agreementshall be construed and 

enforced in accordance with the Act and the Rules andRegulations 

made thereunder including other applicable laws of India for the 

timebeing in force. 

33. DISPUTE RESOLUTION:All or any disputes arising out or 

touching upon or in relation to the terms andconditions of this 

Agreement, including the interpretation and validity of the 

termsthereof and the respective rights and obligations of the 

Parties, shall be settledamicably by mutual discussion, failing 
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which the same shall be settled through theadjudicating officer 

appointed under the Act.[Please insert any other terms and 

conditions as per the contractual understandingbetween the 

parties, however, please ensurethat such additional terms 

andconditions are not in derogation of or inconsistent with the 

terms and conditions setout above or the Act and the Rules and 

Regulations made thereunder.] 

 

SCHEDULE‘A’– 

[Descriptionofthe land] 

THEFIRSTSCHEDULEABOVEREFERREDALLTHATpiece 

andparcel 

of land having ‘Bastu’ class of land measuring an area of 14458 Sq. 

ft., more or less, situated at P.s.- Burdwan Sadar Dist.-

PurbaBardhaman, Mouja-Goda, J.L. No. 41, appertaining to C.S. 

Khatian No.1080, R.S. Khatian No.1272, L.R. Khation No. 6306, 

6307, 7492, 7212, 7213, 9393& 9361, comprised inRS. Plot No.-

2140;correspondingtoL.R.PlotNo.2149,withinlocallimitofBurdwan 

Municipality, having Holding No.32 under Ward No.1, Mahalla- 

Keshabganj Chati, butted and bounded:- 

ONTHENORTH:-HouseofAnilDalui; 

ONTHESOUTH:-HouseofSamarDas; ON 

THE EAST :-House of Samar Das; 

ONTHEWEST:-23ft. WideSaraitikarMetalRoad;. 

TOGETHER WITH all rights, liberties and easements including the 

easement of egress and ingress and otherwise all common rights, free 

from all sorts of encumbrances, charges, mortgages, liens, attachments 

etc. 

THESECONDSCHEDULEABOVEREFERREDTO SCHEDULE 

All that piece and portion of one self contained residential/commercial 

Flat 

measuring…………..Sq.ft.carpetareabeingFlatNo.……….Onthe……

……………………….. Floor of the Apartment Known as 

“NILKAMAL COMPLEX”,’ofexistingFIRSTSCHEDULEof

 BedRooms, Dining cum living Room ……………, Varandah, 
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……………………… 

Kitchen,……………ToiletsandprivyalongwithCarParkingSpacemeasu

ring… Sq.Ft.ontheGr,FloorasshowninthesketchMapannexedherewith 

and bordered by ……………..colour therein together 

withproportionate undivided share of land underneath of FIRST 

SCHEDULE herein above and all rights of Common user of Path 

Passage, stair, lobby, roof water Pump, water reservoir and sanitary 

tank cable etc. meant for common use of FIRST SCHEDULE 

APPARTMENT namely‘“NILKAMAL COMPLEX”,  

 

SCHEDULE‘C’-PAYMENT PLAN 

SCHEDULESFORPAYMENTPERCENTAGE 

BOOKINGAMOUNTasRs.…/-(Rupees…)onlybyChequeNo. ......... , 

dated… 

WITHIN 15 DAYS OF BOOKING 20%  

ATTHETIMEOFFOUNDATION10% 

ATTHETIMEOFGROUNDFLOORROOFCASTING-10%  

AT THE TIME OF FIRST FLOOR ROOF CASTING- 10% 

ATTHETIMEOFSECONDFLOORROOFCASTING- 10% 

 AT THE TIME OF THIRD FLOOR ROOF CASTING- 10%  

ATTHETIMEOFFOURTHFLOORROOFCASTING-10% AT 

THE TIME OF FIFTH FLOOR ROOF CASTING- 10% AT 

THE TIME OF SIXTH FLOOR ROOF CASTING-5% 

ONPOSSESSIONASWELLASREGISTRATION,restamountof 

theconsiderationmoneyhavetobepaidtothePROMOTERbythe 

ALLOTTEE 

 

SCHEDULE‘D’– 

SPECIFICATIONS,AMENITIES,FACILITIES(WHICHAREPARTOFT

HE APARTMENT 

 

Theflat asmentioned in theowner’sallocation fortheownershall make 

SpecificationofconstructionbyISIbrandmaterial 

FOUNDATION(Structure): R.C.C.Frame(Conc.Grade….)andSteel 

(….) 

 

DOORS: FlashDoorandPVCDoorinBathroom. 

WINDOW: AluminumChannel. 

GRILL:  Grill with Uniform design in 

Window, Ventilation and Varanda. 
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ELECTRICALS: Conceal wearing with PVC Pipe & 

ISI Branded Switch and Copper 

wiring in every room. 

FLOORING: VitrifiedFloorTilesflooring 

TOILET: Tiles Up to (Door Height) or 7 feet on 

walls white sanitaryware (ISI brand) 

and separate pipe of hot and normal 

water: 

Tilesupto7ftinnormal bathroom 

Tilesup to 2’-6”(2.5ft)inattachbathroom 

 

KITCHEN: GranitestoneKitchentop with sink 

Anti-skidtiles,TilesUpto2'-0"ft.height 

from kitchen top. 

 

DRIVE WAY/ PARKING:PettyStone 

ROOF: Roofwithwaterresistant. 

INTERNAL DESIGN: Internal wall is with Wall Putty. 

EXTERNAL DESIGN: Elevationwithanestheticallydesignand 

painting. 

LIFT: SemiAutomaticLift. 

WATER: 24hourswatersupplyingsystemfromthe 

overhead tank by Submersible 

PARKING: Parking space with cooperation

 of Promotor and Land 

Owner 

 

N.B.  ANY EXTRA WORK EXCEPT THE ABOVE MENTIONED TERMS AND 

CONDITIONS OF THE ITEMS THE COSTWILLBEAR BY 

ALLOTTEEWITHTHE PRIORPERMISSION OF PROMOTER.IN 

CASEOF ANY 

EXTRA WORK THAT WOULD BE PLACED BEFORE THE 

PROMOTER IN 

WRITTENANDSIGNEDBYTHELANDOWNERASWELLASA

LLOTTEEFORPERMISSION 

OFTHEDEVELOPER. 
 

 

IN WITNESS WHEREOF parties hereinabove named have set their 

respective hands and signed this Agreement for Sale at 

Barddhamanin the presence of attesting witness, signing as such on 

the day first above written. 
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WITNESSES:- 

1.  

 

  SIGNATURE OF LAND OWNERS 

 

 

 

 

 SIGNATURE OF PROMOTER 

 

 

 

 

 

 

 

SIGNATURESOFTHEALLOTEE(S) 


